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RE: Addendum to the Compliance Advisory for the November 19, 20H)02 Hazardous Waste
Compliance Inspection; EPA Idcentification Number COD042167858

Dear Mr. Cain;

On November 1%, 2002 inspecters from the Celorado Depariment of Public Health and Environment,
Havardous Materials and Waste Management Division (the Division) conducted a compliance
imspection at the Cotter Corporation (Cotter) located in Canon City, Colorade. At the completion of
that inspection, the inspectors issued a Compliance Advisory requesting Cotter to make a hazardous
waste determination for approximatcly two hundred 55-gallon containers of used oil. Cotter was
requested to make a hazardous wasle determination on its inventory of used oil because the oil cannot
be bumed for energy recovery due 1o rudiological contamination.

On June 6, 2003 the Division reeetved an analysis of the used o1l inventory currently in storage at
Cotter. Based upon that analvsis, the o1l in question is regulated as a hazardous wasle due to benzene
and tetrachloroethylene. Because Cotter is storing hazardous waste on-site, all of the regulations at 6
CCR 1007-3, Part 264 apphicable to a harardous waste storage facility arc currently applicablc to Cotter
until such time as all hazardous waste 15 removed from the facilily,

The Division is hereby amending the November 19, 2002 Compliance Advisory to identify additional
compliance issues that must be addressed now that the used oil has been delermined to be regulated as a
hazardous wasle. Please sce the attached revised Cowmpliance Advisory. The Division is reyuesting a
writlen response to the arrached Compliance Advisory within 30-davs [rom receipl of this letter,



Cotter is hereby advised that the two aboveground storage tanks that are being uscd for the storage of
the hazardous wastc oil arc snbjeet o the lank regulations identified at 6 CCR 1007-3, Part 264,
Subpart J. Please cnsurc that all applicable portions of those regulations are met as lony as the tanks in
question are uscd for the storage of hazardous waste.

Please contacl me at (303) £692-3386 if you have any questions regarding this matter.

Sincerely,

El g Nt

Edward Smith
Hazardous Wasle Comipliance Unit

co w/atn Tim Bonzer, HMWNMD
Fred Dowsett, HMWMD
Phil Pgidi, HMWMD
Knstine Figur, HMWMD
Marion Galont, HMWMD
Pam ilarley, HMWMD
Eugene Potter, HMWNMD
Joe Schieffelin, HMWMD
Amy Williams, HMWMD
Randy Lamdin, EPA



COMPLIANCE ADVISORY

Deficiency: On November 19, 2002, Division inspeciors requested Cotter to make a hazardous
waste determination for its inventory of used o1l. Cotter had failed to make a hazardous waste
delermination on its used oil in violation of the repulatory requirements identified at 6 CCR
1007-3, section 262.11.

Requested Action: On Iume 6, 2003, the Division received an analysis of the used oil in storage
at Cotter indicanng that the o1] exhibits the toxicity charactenistic for benzene and
lelrachloroethylene and 1s regulated as a hazardous waste. Therefore, no further action is

requited on this issue.

Deficicncy. Cotter has been storing its bazardous waste oil on-site in excess of the one year
storage Himit allowed by the land disposal restriction {LDR) regulations in violation of 6 CCR
1007-3, section 268.50(a).

Requested Action. Within 30-days from receipt of this Compliance Advisory, provide the
Division with the name of a permitted treatment, storage, or disposal facility that can accepd this
hazardous waste and a date by which the waste will be removed from the facility.

Deficiency. Storage of hazardous waste at the Cotrer facility without having interim status or a
permit in violation of 6 CCR 1007-3, section 100,10 and Section 25-15-308(1)(b) of the
Colorado Revised Statute.

Requested Action. Within 30-days [rom receipt of this Compliance Advisory, provide the
Division with the name of a permitted ireatment, storagc, or disposal facility that can accept this
hazardous waste oil and a date by which the waste will be removed from Cortter.

Deficiency. At the time of the November 19, 2002 and the February 11, 2002 compliance
inspections, Division inspcciors observed that the countercurrent decantation (CCD) tanks
operated by Cotter were leaking. The pH of the material being released was determined to be
less than 2.0 {from certain {anks while material relcased from other tanks was determined to be
greater than 12.5 using pH test paper. The acid and alkaline materials thal were being released
from the tanks appear to be cxempt {rom the harzardous waste regulations via application of the
Atomic Energy Act exemption (6 CCR 1007-3, section 261 .4{a){4)) and/or the cxemption
applicable to mining and milling operations (6 CCR 1007-3, section 261.4(b)(7)). However, the
heavy metals contamed in the ores processed in those tanks, such as lead and cadmium, arc
identified as hazardous constituents in Appendix VI to Part 261 of the Colorado [azardous
Waste Regulations.

The regulations at 8 CCR 1007-3, section 264.31(a) specily that facilities must be designed.
construcied, mainiained, and operated to minimire {he possibility of any unplanned sudden ot
non-sudden release of hazardous waste or hwsardous wastc constituents to air, soil, surfuce or
ground water which could threaten human health or the environment. Because the CCD tanks
were obscrved to be leaking at the ume of the two referenced inspections, Coller appears to be in
violation ol the referenced regulation.
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Reguested Action. Within 60-days from reccipt of this Compliance Advisory, Cotter shall
submit a plan to the Division desenbing s efforts to upgrade and/or repair the CCD tanks to
stop the ongeing relcases of hazardous waste constifuents from those tanks.

Poteniial Deficiency. At the time of the February 11, 2002 compliance inspection, Division
mspectors cbserved the inventory of used il al Cotter. At that thme, an observation was made
that gome of the containers were not m good condition and were leaking. Subsequenti io that
inspection, the used oil has been consolidated and tested. Based upon that analysis, the oil is
regulated as a hazardous waste, Thereflore, Teleases of hazardous waste to the environment may
have oceurred in violation of & CCR 1007-3, section 100,10 and Scetion 25-15-308(1)(b).

Requested Action. Within 60-days from receipt of this Compliance Advisory, Cotter shall
submit a plan to the Division for the ¢leanup of visible releases of oil at the formmer nsed oil
slorage arca. A hazardous waste determination must be made on all contaminated so1l and all
sl that 18 determined to be a hazardous waste must be managed in accordance with all
apphcable hazardous waste requirements.

Request for Additional Information

Provide the Division with an esiimate ol the volume of hazardous waste oil that is carrently on-
site at Cotter.

Provide the Division with an estimate of how long the material identificd in item 1 has been on-
sife.

Provule the Division with informatien regarding the concentration of uranium in the hazardous
waste o1l

Provide the Division with a description of the two storage tanks that are now being used for the
storage of the hazardous waste ail to include the capacity of the tanks and a description of any
secondary containment. Because the tanks in question are storing a hazardous waste, provide the
Division with a written certification confirming that Cotter will comply with the tank standards
identified at 6 CCR 1007-3, Part 264, Subpart J, including the requirement to conduct and
document inspections of the tanks each calendar day that hazardous waste is stored in the two

tanks.


CCAT
Highlight

CCAT
Highlight


	page1
	page2
	page3
	page4

